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MEMORANDUM OF UNDERSTANDING NO. 6
BETWEEN
ARAMARK EDUCATIONAL SERVICES, LLC
AND
SUFFOLK COUNTY COMMUNITY COLLEGE

This Memorandum of Understanding No. 6 (“MQU No. 6"} between Aramark Educational Services, LLC
{“Aramark”) and Suffolk County Community College (“College”) amends and supplements that certain
Food Services Management Agraement between College and Aramark, effective July 1, 2015, as amended
by Letter Amendment dated February 5, 2019, Letter Amandment No. 2 dated November 12, 2019,
Memorandum of Understanding {“MQU"} dated May 28, 2020, Memorandum of Understanding No. 2
(“MOU No. 2”) dated Qctober 33, 2020, Memorandum of Understanding No. 3 (*“MOU No. 3”) dated
February 22, 2021, Memorandum of Undarstanding No. 4 (“MOU No. 4”) dated August 15, 2021, and
Memarandum of Understanding No. 5 (“MOU No. 5”) dated August 17, 2022 (collectively referred to
herain as the “Agreemeant”), pursuant ta which Aramark operates dining services for the College
{“Services”).

WHEREAS, the parties acknowledge that due to the COVID-19 pandemic and the attendant disruption to
College operations, the Services were completely shut down effective as of March 26, 2020, and resumed
thereafter at a reduced capacity in accordance with the terms and conditions of the MOUs referenced
above; and

WHEREAS, the parties desire for Aramark to continue the Services commencing in the Fall 2023 semester
in order to serve the interests of both parties, in accordance with the Agreement and with the additional
modifications detailad herein.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby acknowladged, the
parties agree as follows:

1. For the period September 1, 2023 through August 31, 2024, Aramark agrees to reduce its
General and Administrative Expense Allowance, as referenced in paragraph 2 of Letter Amendment No.
2, from Eight Thousand Three Hundred Thirty-Three and 33/100 {$8,333.33) Dellars per month to the
amount of Five Thausand {$5,000.00) Dallars per month.

2. For the 2023-2024 operating year (July 1, 2023 — June 30, 202Yy), College agrees to waive
the financial Key Performance Indicator {KPI) and associated penalty, as set forth in paragraph 4{D)(i) of
the Agreement.

3. Hours of aoperation at each foad service location operated by Aramark shall be mutually

agreed upon by the Parties in writing. Aramark shall not alter such agreed-upon hours of operation
withaut requesting and receiving the Callege’s written approval.
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MEMORANDUM OF UNDERSTANDING NO. 5
BETWEEN
ARAMARK EDUCATIONAL SERVICES, LLC
AND
SUFFOLK COUNTY COMMUNITY COLLEGE

This Memorandum of Understanding No. 5 {(“MQOU No. 5”} between Aramark Educational Services, LLC
{“Aramark”) and Suffolk County Community College (“College”} amends and supplements that certain
Food Services Management Agreement between College and Aramark, effective july 1, 2015, as amended
by Letter Amendment dated February 5, 2019, Letter Amendment No. 2 dated November 12, 2019,
Memorandum of Agreement (“MOU"} dated May 28, 2020, Memorandum of Understanding No. 2 {*MOU
No. 2”) dated October 30, 2020, Memorandum of Understanding No. 3 (“MOU No. 3"} dated February 22,
2021, and Memorandum of Understanding No. 4 (“MOU No. 4”) dated August 16, 2021 (collectively
referred to herein as the “Agreement”), pursuant to which Aramark manages dining services at the
College (“Services”).

WHEREAS, the parties acknowledge that due to the COVID-19 pandemic and the attendant disruption to
College operations, the Services were completely shut down effective as of March 26, 2020, and resumed
thereafter at a reduced capacity in accordance with the terms and conditions of the MOUs referenced
above; and

WHEREAS, the parties desire for Aramark to continue the Services in the Fall 2022 semester in order to
serve the interests of both parties, in accordance with the Agreement and with the additional
modifications detailed herein.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby acknowledged, the
parties agree as follows:

1. For the period September 1, 2022 through August 31, 2023, Aramark agrees to reduce its
General and Administrative Expense Allowance, as referenced in paragraph 2 of Letter Amendment No.
2, from Eight Thousand Three Hundred Thirty-Three and 33/100 ($8,333.33) Dollars per month to the
amount of Five Thousand {§5,000.00) Dollars per month.

2. For the 2022-2023 operating year (July 1, 2022 — June 30, 2023), College agrees to waive
the financial Key Performance Indicator {KPI} and associated penalty, as set forth in paragraph 4({D)(i} of
the Agreement.

3 For the Fall 2022 semester, commencing September 1, 2022 - December 31, 2022,

Aramark shall provide the Services during the operating hours as specified at Exhibit A, attached hereto,
subject to change upon the parties’ prior mutual written consent.

4. Paragraph 19 of the Agreement, entitled “Child Care Centers,” shall be amended to revise
the cost per meal and to supplement certain provisions thereof, as reflected at Exhibit B, attached hereto,

Pagelcof4
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Exhibit A

FALL 2022 HOURS OF OPERATION

Ammerman Campus

Babylon Student Center

Monday — Thursday Friday
Grill 9:00am — 6:00pm Closed
Pizza 10:30am to 4:00pm Closed
Moe's 10:30am to 6:00pm Closed
Starbucks 7:30am to 5:00pm 7:30am - 5:00pm
Southampton Building
POD 7:30am — 5:00pm Closed

Michael !. Grant Campus

Captree Commons

Grill 9:00am — 6:00pm Closed
Pizza 10:30am — 4:00pm Closed
Salad Bar 10:00am — 3:00pm Closed
Subway 10:30am ~ 6:00pm Closed

Suffolk Federal Credit Union Arena

HSEC Café 8:30am - 5:30pm 8:30am —2:30pm

Page 3 of 4
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Exhibit B

19. CHILD CARE CENTERS

Aramark shall have the exclusive right to prepare and deliver lunches to the Child Care Centers at the
Ammerman and Michael J. Grant Campuses at the following prices, in accordance with the RFP and as a
Direct Cost. Breakfast and snacks may be provided by Aramark and / or the College. All meals must
conform to NYS regulations.

The cost per meal during each operating year {July 1 —June 30) of the Agreement shall be as follows:

OPERATING YEAR LUNCH BREAKFAST SNACK
Year 1 {2015 - 2016) $3.82

Year 2 {2016 — 2017) $3.89

Year 3 (2017 — 2018} $3.96

Year 4 (2018 — 2019) $4.03

Year 5 (2019 — 2020) $4.10

Year 6 (2020 — 2021) N/A

Year 7 (2021 — 2022) $4.10

Year 8 (2022 - 2023) $4.31 $2.57 51.04
Year 9 (2023 - 2024) $4.38 52.64 51.11
Year 10 (2024 - 2025) $4.45 $2.71 $1.18

Page 4 of 4



MEMORANDUM OF UNDERSTANDING NQ. 4
BETWEEN
ARAMARK EDUCATIQONAL SERVICES, ELC
AND
SUFFOLX COUNTY COMMUNITY COLLEGE

This Memorandum of Understanding No. 4 {(“MOU No. 4”) between Aramark Educational Services, LLC
(“Aramark”) and Suffolk County Community College {“College”) amends and supplements that certain
Food Services Management Agreement between College and Aramark, effective July 1, 2015, as amended
by Letter Amendment dated February 5, 2019, Letter Amendment No. 2 dated November 12, 2019,
Memorandum of Agreement {(“MOU”} dated May 28, 2020, Memorandum of Understanding No, 2 (“MOU
No. 2") dated October 30, 2020, and Memorandum of Understanding No. 3 (“MOU No. 3") dated February
22, 2021 (collectively referred to herein as the “Agreement”), pursuant to which Aramark manages dining
services at College (“Services").

WHEREAS, the parties acknowledge that due to the COVID-18 pandemic (“Pandemic”) and the attendant
disruption to College operations, the Services were completely shut down effective as of March 26, 2020;
and

WHEREAS, although the Pandemic continues to impact College operations, the parties desire to have
Aramark resume operations effective for the Fall 2021 semester in order to serve the interests of both
parties, in accordance with the Agreement and with the additional temporary modifications detailed
herein.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby acknowledged, the
parties agree as follows:

1. For the period September 1, 2021 through August 31, 2022, Aramark agrees to reduce its
General and Administrative Expense Allowance, as referenced in paragraph 2 of Letter Amendment No.
2, from Eight Thousand Three Hundred Thirty-Three and 33/100 ($8,333.33) Dollars per month to the
amount of Five Thousand ($5,000.00) Dollars per month.

2. For the period September 1, 2021 through August 31, 2022, Aramark agrees {o waive its
right of first refusal to provide catering services on the Ammerman and Michael J. Grant campuses, as
referenced in paragraph 40 of the Agreement. Accordingly, College shall be authorized to engage the
services of any outside company or vendor to provide catering services for the College, College-sponsored
events or non-College sponsored events.

3. For the 2021-2022 operating year (July 1, 2021 — June 30, 2022), College agrees to waive

the financial Key Performance Indicator (KP1) and associated penalty, as set forth in paragraph 4{D}{l) of
the Agreement

57451403
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MEMORANDUM OF UNDERSTANDING NO. 3
BETWEEN
ARAMARK EDUCATIONAL SERVICES, LLC
AND
SUFFOLK COUNTY COMMUNITY COLLEGE

This Memgorandum of Understanding No. 3 (“MOU No. 3") between Aramark Educational Services, LLC
(“Aramark”) and Suffolk County Community College (“College”) amends and supplements that certain
Food Services Management Agreement between College and Aramark, effective July 1, 2015, as amended
by Letter Amendment dated February 5, 2019, Letter Amendment No. 2 dated November 20, 2019,
Memorandum of Agreement {“MOU”) dated May 28, 2020, and Memorandum of Understanding No. 2
{“MOU No. 2"} dated October 30, 2020 (collectively referred to herein as the “Agreement”), pursuant to
which Aramark manages dining services at College (“Services”).

WHEREAS, the parties acknowledge that due to the COVID-19 pandemic (“Pandemic”} and the attendant
disruption to College operations, the Services were completely shut down effective as of March 26, 2020;
and

WHEREAS, since the Pandemic continues to impact College operations, the parties desire to make
additional temporary modifications to the Agreement in order to serve the interests of both parties; and

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby acknowledged, the
parties agree as follows:

1. For the period January 1, 2021 through August 30, 2021, Aramark agrees to waive the
right to receive its General and Administrative Expense Allowance, as referenced in paragraph 2 of Letter
Amendment No. 2 and paragraph 1 of the MOU.

2. For the period July 1, 2021 — August 31, 2021, Aramark agrees to waive its right of first
refusal to provide catering services on the Ammerman and Michael J. Grant campuses, as referenced in
paragraph 40 of the Agreement. Accordingly, College shall be authorized to engage the services of any
outside company or vendor to provide catering services for the College, College-sponsored events or non-
College sponsored events.

3. Forthe period July 1, 2021 ~ August 31, 2021, Aramark agrees to waive its right to prepare
and deliver lunches to the Child Care Centers at the Ammerman and Michael J. Grant campuses, as
referenced in paragraph 19 of the Agreement. Accordingly, College shall be authorized to engage the
services of the Suffolk Community College Association, Inc., or any outside company or vendor, to prepare
and deliver lunches to said Child Care Centers.

569139.03
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MEMORANDUM OF UNDERSTANDING NO. 2
BETWEEN
ARAMARK EDUCATIONAL SERVICES, LLC
AND
SUFFOLK COUNTY COMMUNITY COLLEGE

This Memorandum of Understanding No. 2 (“MOU No. 2”) between Aramark Educational Services, LLC
{(“Aramark”) and Suffolk County Community-College {“College”} amends and supplements that certain-
Food Services Management Agreement between College and Aramark, effective July 1, 2015, as amended
by Letter Amendment dated February 5, 2019, Letter Amendment No. 2 dated November 20, 2019, and
Memorandum of Agreement (“MOU”) dated May 28, 2020 {collectively, the “Agreement”), pursuant to
which Aramark manages dining services at College (“Services”}).

WHEREAS, the parties acknowledge that due to the COVID-19 pandemic (“Pandemic”) and the attendant
disruption to College operations, the Services were completely shut down effective as of March 26, 2020,
and

WHEREAS, since the Pandemic continues to impact College operations, the parties desire to make
additional temporary modifications to the Agreement in order to serve the interests of both parties.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby acknowledged, the
parties agree as follows:

1. For the period September 1, 2020 through December 31, 2020, Aramark agrees to waive
the right to receive its General and Administrative Expense Allowance, as referenced in paragraph 2 of
Letter Amendment No. 2 and paragraph 1 of the MOU. '

2, For the 2020-2021 operating year (July 1, 2020 - June 30, 2021), College agrees to waive
the financial Key Performance Indicator (KPI) and associated penalty, as set forth in paragraph 4(D)(i) of
the Agreement and paragraph 2 of the MOU.

3. For the 2019-2020 operating year (July 1, 2019 - june 30, 2020), Colilege agrees to waive
Aramark’s obligation to tender a $10,000 donation to the Suffolk Community College Foundation, inc., as
required under paragraph 5 of Letter Amendment No. 2 and paragraph 3 of the MOU.

4, For the 2020-2021 operating year (July 1, 2020 — June 30, 2021), Aramark agrees to waive
its right of first refusal to provide catering services on the Ammerman and Michael ). Grant campuses, as
referenced in paragraph 40 of the Agreement. Accordingly, College shall be authorized to engage the
services of any outside company or vendor to provide catering services for the College, College-sponsored
events or non-College sponsored events.

5. For the period September 1, 2020 — December 31, 2020, Aramark agrees to waive its right
to prepare and deliver lunches to the Child Care Centers at the Ammerman and Michael J. Grant campuses,
as referenced in paragraph 19 of the Agreement. Accordingly, College shall be authorized to engage the
services of the Suffolk Community College Association, Inc., or any outside company or vendor, to prepare
and deliver lunches to said Child Care Centers.
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6. All other terms and conditions of the Agreement, not inconsistent herewith, shall remain
in full force and effect.

For College For Aramark
DocuSigned by:

Signature: KM} /%:(;@?1 Signature: mm&sgw

Louis J. Petrizzo Ellen wilson
Name: Name:
Title: Interim President Title:  Vice President

10/26/2020

Date: October 30, 2020 Date:




MEMORANDUM OF UNDERSTANDING
BETWEEN
ARAMARK EDUCATIONAL SERVICES, LLC
AND
SUFFOLK COUNTY COMMUNITY COLLEGE

This Memorandum of Understanding (“MOU”) between Aramark Educational Services,
LLC (“Aramark”) and Suffolk County Community College (“College”) amends and supplements that certain
Food Services Management Agreement between College and Aramark, effective July 1, 2015, as amended
by Letter Amendment dated February 5, 2019 and Letter Amendment No. 2 dated November 20, 2019
(the “Agreement”), pursuant to which Aramark manages dining services at College (“Services”).

WHEREAS, the parties find themselves in the midst of a global pandemic due to the rapid spread
of the novel coronavirus COVID-19 and subsequent disruption of regular courses and operations at the
College, including the vast majority of its dining operations (the “Pandemic”); and

WHEREAS, the parties acknowledge that the duration, intensity, and consequences of the
Pandemic are difficult to predict; and

WHEREAS, the parties acknowledge that the Pandemic has required a full shut-down of Services,
effective as of March 26, 2020; and

WHEREAS, this MOU is intended to temporarily modify the Agreement in order to serve the
interests of both parties.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the parties agree as follows:

1. Aramark shall waive the right to receive its General and Administrative Expense
Allowance, as referenced in paragraph 2 of Letter Amendment No. 2, for the months of April 2020
through August 2020.

2. College agrees to waive the financial KPl and associated penalty, as set forth in paragraph
4(D)(i) of the Agreement (under which Aramark has agreed to pay College a payment in the
amount of $20,000 if the College’s dining program fails to be self-sustaining) for the 2019-2020
operating year (July 1, 2019 — June 30, 2020).

3. Aramark’s $10,000 donation to the Suffolk Community College Foundation, Inc.
(“Foundation”), as required under paragraph 5 of Letter Amendment No. 2, shall be tendered to
the Foundation by October 1, 2020, instead of June 1, 2020.

4, Aramark’s Additional Financial Commitment in an amount up to $250,000 for future
dining facility enhancements, as set forth at paragraph 6 of Letter Amendment No. 2, will be

563148.01



required to be provided to College upon a date occurring after June 30, 2021, such date to be
mutually agreed upon by the parties, in writing.

5. Only upon the prior authorization of College, to be communicated to Aramark in writing
no later than August 1, 2020, will Aramark perform remobilization and program continuity
services as shown in the attached Exhibit A. Any staffing plans developed by Aramark in
connection with such remobilization and program continuity services must be approved by the
College, in writing, prior to implementation.

6. All other terms and conditions of the Agreement, not inconsistent herewith, shall remain
in full force and effect.

For College For Aramark

Signature: Signature:

Name: _Louis J. Petrizzo Name: Ellen Wilson-Ghee
Title: Interim President Title: Vice President
Date: 05/28/2020 Date: 5/28/2020

563148.01
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Typewriter
Ellen Wilson-Ghee

zaborowd
Typewriter
Vice President

zaborowd
Typewriter
5/28/2020


Exhibit A

Remobilization and Program Continuity Services: Aramark will perform its regular remobilization and
program continuity services. Those services include, but are not limited to, the following:

* Fall Menu Planning;

* Fall special events planning;

* Orientation Engagement and Meal Plan Sales;

* Development of meal plan selling collateral;

* Development of retail merchandizing plans and product mix;
e Development of retail promotions calendar;

* Catering re-mobilization;

e Annual Operating Planning for Operating Year 20/21;

* Accounting;

* Development of people management and staffing plans;

*  Project Management (major/minor) to prepare for return to operations;
* Location cleaning and preparation;

* Qverseeing maintenance;

* Developing action plans from consumer survey feedback;

* Ongoing service delivery planning for return to operation.

563148.01
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¥ ' ok Siragt
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November 12, 2019

Louis J. Petrizzo, Esg.

Interim President

Suffolk County Community College -
533 College Road

Selden, NY 11784

Re: Letter Amendment No. 2 to Focd Services Management Agreement

Dear Mr. Petrizzo:

This Letter Amendment No. 2 will confirm the understanding between you and our representatives
that effective as of October 1, 2019 (except as otherwise specifically set forth below), the Food
Services Management Agreement between SUFFOLK COUNTY COMMUNITY COLLEGE ("Client" or
“College”) and ARAMARK EDUCATIONAL SERVICES, LLC, dated January 31, 2018 and amended by a
Letter Amendment dated February 5, 2019 (collectively, the "Agreement"), shall be further amended

as follows:

1.

Subsection B of Section 1, GRANT OF LICENSE TO ARAMARK; EFFECTIVE DATE;

TERM, shall be deleted in its entirety, and in its place shall be inserted the following:

2.

“B. The effective date of this Agreement, including attached Exhibits, is July 1,
2015 (the “Effective Date”). The term of this Agreement shall commence on the
Effective Date and extend for a period of ten (10} years, with one (1) five (5)-year
option to renew, at the sole option of the Client, unless this Agreement is otherwise
terminated, as provided herein. The College may exercise its option to.renew the
Agreement, in writing, no fewer than one hundred and eighty (180} days prior to the
expiration of the initial term of the Agreement.”

Fffective as of September 1, 2019, Subsection J, “General and Administrative

Expense Allowance” of Section 2, DEFINITIONS, shall be deleted in its entirety, and in its place shall
be inserted the following:

“l.°  “General and Administrative Expense Allowance”: Aramark’s allowance of
a flat fee in the amount of One Hundred Thousand ($100,000) Dollars for the
financial, reporting, legal, tax and audit services, operational accountability and
management oversight provided to client locations by Aramark at the district,
regional and corporate levels, which shall include, among other items:

i Operational Accountability

ii. Financial Reporting

iii. Legal Oversight

iv. Tax Management
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3.

V. Audit S_ervices

i, Treasury Management.

Said flat fee shall be billed to the College is equal monthly installments of Eight
Thousand Three Hundred and 33/100 ($8,333.33) Dollars per each operating year
during the term of this Agreement, as herein amended.

Subsection N, “Management Fee” of Section 2, DEFINITIONS, shall be deleted in its

entirety, and in its place shall be inserted the following:

4,

“N. “Management Fee”: One Percent {1 %) of Net Receipts during the first
year of this Agreement (2015-2016), Two Percent (2%) of Net Receipts during the
second year of this Agreement (2016-2017), and Three Percent (3%} of Met
Receipts during the third year of this Agreement (2017-2018) and for each year
thereafter. _ :

Commencing as of September 1, 2018, Aramark shall not collect a Management
Fee for any operating year during the term of this Agreement, as herein amended.
Any portion of the 2019-2020 operating year Management Fee collected by
Aramark prior to the execution of this Amendment shall be returned to the
College by Aramark. ‘ ‘

Subsections B and C of Section 4, FINANCIAL TERMS, shall be deleted in their

entirety, and in their place shall be inserted the following:

“B. During the first ten (10) years of the Agreement, Client shall charge all
students taking nine (2} or more credits per semester at either the Ammerman or
Michael J. Grant campuses One Hundred Dollars {$100.00) for sales tax-free,
Declining Balance Board Plan meal cards, per semester, which charge shall appear |
as a credit on such students’ identification/meal cards. The parties may agree,
upon mutual written consent, to offer optional meal plans at any time during the
term of this Agreement. Any portion of such credit on students’
identification/meal cards which remains unspent as of the close of the fall
semester will carry over to the spring semester of the same academic year only.
Any portion of such credit on students’ identification/meal cards which remains
unspent as of the close of an academic year shail be declared as revenue at the
end of the relevant contract year (July 1 — June 3Q}.

C. One Percent (1 %) of Net Receipts during the first year of this Agreement
{2015-2016), Two Percent (2%) of Net Receipts during the second year of this
Agreement (2016-2017), and Three Percent (3%} of Net Receipts during the third
year of this Agreement (2017-2018) and for each year thereafter.

Commencing as of September 1, 2018, Aramark shall not collect 2 Management
Fee for any operating year during the term of this Agreement, as herein amended.
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5.

Any portion of the 2019-2020 operating year Management Fee collected by
Aramark prior to the execution of this Amendment shall be returned to the
College by Aramark.”

Subsection A of paragraph 20, SUPPORT OF SUFFOLK COMMUNITY COLLEGE

FOUNDATION, INC,, shall be deleted in its entirety, and in its place shall be inserted the following:

6.

“Aramark agrees that, during the first ten (10} year term of this Agreement, it
shall support the mission of Suffolk County Community College by donating Ten
Thousand Dollars $10,000.00 per year to the Suffolk Community College
Foundation, Inc., a registered 501(c)(3) tax-exempt nonprofit organization, in
support of student scholarships.  Aramark shall be obligated to provide such
contribution to the Suffolk Community College Foundation, Inc. by June 1 of each
year of this Agreement, only if this Agreement is in full force and effect as of the
date upon which Aramark is to provide such contribution.”

Section 21, FINANCIAL COMMITMENT, shall be amended to include the following.

additional paragraphs at the end of said Section, as specified below:

“As of October 1, 2019, the outstanding unamortized balance of the Financial
Cormmitment is One Million Four Hundred Twenty Twe Theusand Two Hundred
Twenty and 637100 ($1,422,220.63} Dollars, which sum shall be considered a
direct cost that is not subject to any additional fees, and will be included as a cost
line item in the profit and loss statement for a periocd of one hundred twenty-nine
(129) months, commencing October 1, 2019 and ending June 30, 2030.

In consideration of Client’s agreement to extend the term of this Agreement to
June 30, 2025, with an option to renew through June 30, 2030, Aramark shall ‘
make a financial commitment {“Additional Financial Commitment”) to Client in
an amount up to, but not to exceed, Two Hundred Fifty Thousand (5250,000.00)
Dollars for food service facility design, pre-construction, and construction
sarvices and dining facility renovations, and for the purchase and installation of
dining services equipment, area treatment, signage and marketing materials and
other costs associated with the dining services program on Client's premises. Said
Additionai Financial Commitment shall include all applicable taxes, if any. Any
equipment purchased by Aramark on Client’s behalf with the Additional Financial
Commitment shall be purchased as a “sale-for resale” to Client. Client shall hold

~ title to all such equipment (with the exception of those items which bear the

name of Aramark, its logo, or any of its logo, service marks or trademarks or any
logo, service marks or trademarks of a third party) upon such resale. Client
acknowledges that it is a tax-exempt entity and will provide Aramark with a copy
of the appropriate tax-exempt certificate. The Additional Financial Commitment
shall be considered a direct cost which is not subject to any additional fees, and
will.be included as a cost line item in the profit and loss statement for a period
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equivalent to the number of full months remaining until June 30, 2030, beginning
upon complete expenditure of the Additional Financial Commitment.

' Upon expiration or termination of this Agreement by either party for any reason

whatsoever prior to the complete coverage of the expenditures of the Additional
Financial Commitment, College or Aramark’s successor dining services provider
shali, upen demand from Aramark, reimburse Aramark for the outstanding
unamortized balance of the Additional Financial Commitment. In the event such
amounts owing to Aramark are not paid to Aramark within thirty (30) days of
demand therefore, Client agrees to pay interest on such amounts at the Prime
Rate, compounded monthly from the date of expiration or termination, until the
date paid. The Prime Rate shall be the interest rate published in The Wall Street
Journal as the base rate on corporate loans posted by ‘at least Seventy-Five
Percent (75%) of the thirty (30) largest U.S. banks, such rate to be adjusted on the
last day of each Aramark accounting period. The right of Aramark to charge
interest for late payment shall not be construed as a waiver of Aramark’s right to
feceive payment of invoices within thirty (30) days of the invoice date.”

All other terms and conditions of the Agreement, not inconsistent herewith, shall remain in full force
and effect. This Letter Amendment No. 2 shall be attached to and become part of the Agreement.

If the foregoing is in accordance with your understanding, please sign and date all three copies of this
Letter Amendment No. 2. Please retain one copy and return the remaining two copies of this Letter
Amendment No. 2 at your convenience.

Very truly yours,

ARAMARK EDUCATIONAL SERVICES, LLC
(“Aramark")

. DocuSigned by:
l ol o
Byr N orensssssorndnc

Christian Dirx
Vice President

The foregoing is accepted and agreed to this ¢ day of i\JV\f‘M‘\r 60*‘— , 2019

SUFFOLK COUNTY COMMUNITY COLLEGE
("Client"” or “College”)

By: , c/\‘w> 7%3{337

Louis J. Petrizzo
[nterim President




TI01 Market Street
Philadeiphia, PA 18107

aramark

Gail Vizzini

Vice President for Business & Financial Affairs
Suffolk County Community College

533 College Road, NFL232

Selden, NY 11784

Dear Ms. Vizzini:

This Letter Amendment will confirm the understanding between you and our representatives
that effective as of October 1, 2018, the Agreement between SUFFOLK COUNTY
CONMMUNITY COLLEGE ("Client" or “College”) and ARAMARK EDUCATIONAL
SERVICES, LLC, dated January 31, 2018, (the "Agreement"), shali be amended as follows:

1. Subsection N, “Management Fee” of Section 2, DEFINITIONS, shalll
be deleted in its entirety, and in its place shall be inserted the following:

“N. “Management Fee”: One Percent (1 %) of Net Receipts during the first
year of this Agreement (2015-2016), Two Percent (2%) of Net Receipts during
the second year of this Agreement (2016-2017), and Three Percent (3%) of Net
Receipts during the third year of this Agreement (2017-2018) and for each year
thereafter.

Aramark shall not collect a Management Fee for the 2018-2019 and 2019-2020
operating years, and any portion of the 2018-2019 operating year Management
Fee collected by Aramark prior to the execution of this Amendment shall be
returned to the College by Aramark.”

2. Subsection C of Section 4, FINANCIAL TERMS, shall be deleted in its
entirety, and in its place shall be inserted the following:

“C. Aramark shall receive and retain all Gross Receipts from the Campus Food
Program from which it shall be entitled to reimburse itself for all Reimbursable
Costs. In addition, Aramark shall receive a Management Fee of One Percent
(1%) of Net Receipts during the first year of this Agreement (2015-2016), Two
Percent (2%) of Net Receipts during the second year of this Agreement (2016-
2017), and Three Percent (3%) of Net Receipts during the third year of this
agreement (2017-2018) and for each year thereafter (the "“Management Fee”).

Aramark shall not collect a Management Fee for the 2018-2019 and 2019-2020
operating years, and any portion of the 2018-2019 operating year Management
Fee collected by Aramark prior to the execution of this Amendment shall be
returned to the College by Aramark.”

All other terms and conditions of our Agreement shall remain in full force and effect. This
Letter Amendment shall be attached to, and become part of, the Agreement.
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November 28, 2018
Page 2

If the foregoing is in accordance with your understanding, please sign and date all three
copies of this Letter Amendment. Please retain one copy and return the remaining two copies
of this Letter Amendment at your convenience.

Very truly yours,

ARAMARK EDUCATIONAL SERVICES, LLC
("ARAMARK")

DocuSigned by:

o, Wilsen
\..Rllen: Milson-Ghee
Vice President

The foregoing is accepted and agresd to this 57_day of Fgérmg, 2019

SUFFOLK COUNTY COMMUNITY COLLEGE
("Client" or “College™)

R <<t

Louis J. Petrizzo
College General Counsel / Executive VP

AVS-542675.01
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receipts received from Declining Balance Board Plan vending sales, less all applicable state
and local sales taxes.

N. “Management Fee”: One Percent (1 %) of Net Receipts during the first
year of this Agreement (2015-2016), Two Percent (2%) of Net Receipts during the second year
of this Agreement (2016-2017), and Three Percent (3%) of Net Receipts during the third year of
this Agreement (2017-2018) and for each year thereafter.

O. “Net Vending Sales”: Gross vending sales, exclusive of applicable
taxes, minus the seventy-two percent (72%) commission owed to the vending subcontractor.

P. “Prime Interest Rate”: The interest rate published in The Wall Street

Journal as the base rate on corporate loans posted by at least Seventy-Five Percent (75%) of
the thirty (30) largest U.S. banks, such rate to be adjusted on the last day of each Accounting
Period.

Q. “Reimbursable Costs”: Direct Costs, Allocated Charges and General
and Administrative Expense Allowance.

R. “Servicewares”: Items used in the serving of food and beverages such
as chinaware, glassware and silverware.

S. “Small Expendable Equipment”: Items used in the preparation of food,
such as pots, pans and kitchen utensils.

T. “Vending Commission”: A commission owed to Client in the amount of
twenty-eight percent (28%) of gross vending sales, exclusive of applicable taxes.

3. FACILITIES AND EQUIPMENT; CAPITAL IMPROVEMENTS

A. Food Service Facilities:

i. Client shall make available to Aramark all present Food Service
space, and Aramark shall perform all work and provide equipment, which shall be deemed as
part of the Direct Costs, in accordance with paragraph 3(A)(ii), herein. Client shall furnish such
heat, refrigeration, and utilities service as may be reasonably required for the efficient
performance of this Agreement. The Food Service Facilities shall include adequate rest rooms
for Aramark's employees and appropriate office space and office equipment including, but not
limited to, desks, chairs, tables, filing cabinets and safe, for the exclusive use of Aramark in the
performance of this Agreement. Client, or authorized representatives of the Client including,
but not limited to, representatives of the Suffolk Cofmty Department of Health Services or the
Suffolk County Department of Fire, Rescue, and Emergency Services, shall have full access to

the Food Service Facilities at all times. All facilities covered under this Agreement are and shall
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equipment is to be maintained in accordance with the manufacturer’s instructions with regards
fo inspecting, cleaning, lubricating and replacing worn parts. In the event a piece of equipment
is not repairable or is at the end of its useful life, Aramark shall notify the Client and, if the Client
agrees that the equipment should be replaced, the cost of the replacement shall be borne by
the Client. Aramark shall maintain high standards of sanitation and shall be responsible for daily
routine cleaning and housekeeping in the food preparation and service areas (including, but not
limited to, food service equipment, kitchen floors, exhaust hoods and grease traps and filters) of
the Food Service Facilities, as well as the Babylon Student Center loading dock, and for the
routine cleaning of cafeteria tables, floors, and chairs in such areas.

F. Servicewares and Small Expendable Equipment: Client shall provide
servicewares and small expendable equipment, such as pots, pans, trays, dishes, silverware,
napkin holders and replacements for same, as required to provide food, vending, catering and
other services. Such items will remain the property of Client at all times. Aramark shall
maintain such inventory as a Direct Cost.

G. IT System: Aramark shall develop, implement, install, operate,
administer and maintain an information technology system, including, but not limited to, (i)
hardware (e.g. computers, timekeeping devices, point of sale devices, digital signage, kiosks,
dynamic host configuration protocol devices and static internet protocol devices), (ii) owned and
licensed software and/or websites and (jii) systems support necessary to support the services
provided by Aramark (the “IT System”). Client shall receive an Allocated Charge for the
development, implementation, operation and maintenance of the IT System.

Aramark shall be responsible for its own telephone and internet service needs, including
maintenance and repairs, and will be required to coordinate any new connections with the
College’s Department of Network and Telecommunications. Aramark shall notify the
Department of Network and Telecommunications when telephone or internet repairs or
maintenance are scheduled in order to arrange for access to the College's facilities. Any costs
in excess of those covered by Aramark’s Allocated Charge related to the IT System shall be
deemed as part of Direct Costs.

Client has provided, at its expense, a dedicated network segment (to the extent possible
and at minimum access at all Aramark locations on campus to Client's information technology
network via standard 80 and:443 network ports) and a suitable environment, including such
heat, air conditioning, phone and utility service as rﬁay be reasonably required for the operation

of the IT System. Client shall provide consistent and prominent access to content sites
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mildew, indoor air quality and any similar conditions shall be made by Client or a third party
retained by Client. In no case will any Aramark employee act in the capacity of a "Designated
Person” (within the meaning of the Asbestos Hazard Emergency Response Act, “AHERA”),
which duties remain solely with Client. Aramark will not be responsible for any conditions that
existed in, on, or upon the Food Service Facilities before the Effective Date of this Agreement
("Pre-Existing Conditions"), including, without limitation, environmental impairments, and other
conditions. Client shall indemnify and hold harmless Aramark, its subsidiaries and affiliated
companies, and their respective directors, officers and employees, against any liability related
to, or arising out of, any defective condition or the presence of Hazardous Substances or Pre-
Existing Conditions on or at the Food Service Facilities or the claimed or actual release or
threatened release or disposal of Hazardous Substances from or at the Food Service Facilities,
to the extent not caused by the willful misconduct or negligent acts or omissions of Aramark, its
employees or subcontractors, including, without limitation, fines, penalties, clean-up costs, or
costs of other environmental remediation measures.

J. Fire Safety Standards: Aramark shall not use or permit the storage of
any turpentine, benzene, naphta or other similar substances or explosives of any kind, or any
substance or thing prohibited in the standard policies of fire insurance companies licensed to do
business in the State of New York, in any buildings erected or to be erected on Client's
premises.

The Client shall be responsible for the installation, replacement and/or
maintenance of smoke alarms, fire suppressions systems, fire extinguishers and exit signs in all
Food Service Facilities andfor improved spaces, in accordance with the rules and regulations of
the Suffolk County Department of Fire, Rescue, and Emergency Services and the County Fire
Marshal.

4. FINANCIAL TERMS

A. All facilities, equipment and services to be provided by Client under this
Agreement shall be provided at Client's expense.

B. During the first five (5) years of the Agreement, Client shall charge all
students taking nine (9) or more credits per semester at either the Ammerman or Michael J.
Grant campuses One Hundred Dollars ($100.00) for sales tax-free, Declining Balance Board
Plan meal cards, per semester, which charge shall appear as a credit on such students’
identification/meal cards. The parties may agree, upon mutual written consent, to offer optional
meal plans at any time during the term of this Agreement. Any portion of such credit on

students’ identification/meal cards which remains unspent as of the close of the fall semester
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and related payroll costs, and shall charge an Allocated Charge for fringe benefits and human
resource services.

B. Aramark shall assign to duty on Client's premises only personnel acceptable
to Client.

C. Aramark will offer employment, or cause its affiliate to offer employment, on
a fair trial basis to those of the present food service employees Client recommends, but will not
be required to retain those who do not meet Aramark's standards or those in excess of the
number required for efficient operation.

D. Aramark agrees to hire Client's students to an extent mutually agreed upon.
Client agrees that its Career Services and Cooperative Education Office shall assist Aramark
with recruiting students by providing applications of interested students and assisting Aramark
with the coordination of logistics for the hiring of such students.

E. Client shall indemnify and hold harmless Aramark, its subsidiaries and
affiliated companies, and their respective directors, officers, employees, against any and all
liabilities including reasonable attorneys fees which may arise as a result of any personnel action
taken by Client or Aramark at the direction of Client, including but not limited to claims and losses
arising from claims or awards of retroactive wages, damages, interest, attorneys’ fees and costs,
fines and penalties.

Aramark shall indemnify and hold harmless Client and its Trustees, officers, employees,
and students against any and all liabilities including reasonable attorneys’ fees which may arise as
a result of any negligent acts, actions or omissions committed by any employees of Aramark
against any Client employee or student including acts or actions outside the scope of their
employment with Aramark.

Aramark agrees to provide Client with prompt written notice of all losses or claims for
which it will seek indemnity under this Agreement. Aramark agrees not to incur any cost or
expense with respect to any loss or claim for which it seeks indemnity under this Section without
the Client’s prior written approval; provided, however, that the foregoing shall not apply in the
event that the Client has in writing rejected, denied or otherwise failed to reasonably and timely
respond to the indemnification request with respect to such loss or claim. Each party agrees to
cooperate fully with the other party in the investigation, defense and settiement of all such losses
and claims. : ‘ :

The College shall inform Aramark, in writing or if orally, a written confirmation shall be
sent immediately, of any employee of Aramark whose conduct the College deems detrimental
to the best interests of the students, faculty or staff of the College, or the public using the
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facilities. Aramark shall immediately take any and all action necessary and appropriate to
remedy the conduct.

F. Aramark agrees that no supervisory personnel of Client shall be hired by
Aramark for the term of this Agreement and six (6) months thereafter.

Client acknowledges that Aramark and its affiliates have invested considerable amounts
of time and money in training the supervisory personnel assigned to the Campus Food Service
Program in the systems, procedures, methods, forms, reports, formulas, computer programs,
recipes, menus, plans, techniques and other valuable information which is proprietary and
unique to Aramark's manner of conducting its business and that such information is available,
on a confidential basis, to such supervisory personnel. Therefore, Client agrees that
supervisory personnel assigned to the Campus Food Service Program by Aramark will neither
be hired by Client for the term of this Agreement and six (6) months thereafter, nor will Client
knowingly permit supervisory personnel assigned to the Campus Food Service Program by
Aramark to be employed on Client's premises for a period of six (6) months subsequent to the
termination of this Agreement (unless such persons were formerly personnel of Client). For the
purpose of this prohibition, “supervisory employees” shall be defined as those persons who
have directly or indirectly performed management or professional services on Client's premises
at any time during the twelve (12) month period immediately preceding termination of this
Agreement.

In addition, Client agrees that if, after notice of a violation of this provision, client
continues to violate the conditions set forth in the immediately preceding paragraph, then Client
shall pay to Aramark and Aramark shall accept as liquidated damages and not as a penalty for
such breach, an amount equal to two times the annual salary of the Aramark supervisory
personnel hired by Client or allowed to work on Client's premises in violation of the terms of this
Agreement.

G. Aramark shall not discriminate on the basis of race, color, national origin,
religion, creed, age, disability, sex, gender identity, sexual orientation, familial status,
pregnancy, predisposing genetic characteristics, military status, domestic violence victim status,
or criminal conviction as defined and prohibited by applicable law, including, but not limited to,
Article 15 of the New York State Executive Law (known as the Human Rights Law), in the
recruitment, selection, training, utilization, promotjon, termination or other employment-related
activities concerning personnel of the Campus Fdod Service Program. Aramark affirms that it
is an equal opportunity and affirmative action employer and shall comply with all applicable

federal, state and local laws and regulations. In addition Aramark agrees that if it negligently
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to prevent. Any such occurrence shall be referred to as a “Force Majeure.” In the event of a
Force Majeure which interferes with the Campus Food Service Program, upon request,
Aramark shall take all reasonable steps to continue to provide service upon terms and
conditions satisfactory to Aramark and Client.

25. ACCURATE BOOKS AND RECORDS

A. Aramark shall keep separate books of account and records of all
operations conducted under this Agreement and establish a system of reporting on
bookkeeping and accounts that is acceptable to the College and that is in accordance with the
accounting requirements for concession contracts issued by the College, which are set forth in
Exhibit F, entitled Concessionaire’s Rules and Regulations. All such books and records shall
be retained throughout the term of this Agreement.

B. Aramark must obtain and display their New York State Sales Tax
Authorization Certificate and indicate on its menus whether or not the posted prices include tax
or tax is to be added. Such tax must be properly recorded in the cash register.

26. CONFIDENTIAL INFORMATION AND PROPRIETARY MATERIALS

A. Confidential Information: All financial, statistical, operating and
personnel materials and information, including, but not limited to, technical manuals, recipes,
menus and meal plans, policy and procedure manuals and computer software programs,
including those software programs created by Client based on Aramark supplied information,
relative to or utilized in Aramark's business or the business of any subsidiary or affiliate of
Aramark shall be the property of Aramark and shall be confidential. Client shall keep such
information confidential and shall so instruct its agents, employees and independent
contractors, and the use of such information by Client in any manner shall not affect Aramark's
ownership or the confidential nature of such information. Client shall not photocopy or
otherwise duplicate any such materials without the prior written consent of Aramark.

B. Proprietary Materials: Client agrees that all computer software
programs, signage and marketing and promotional literature and material (collectively referred
to as “Proprietary Materials”) used by Aramark on Client's campus in connection with the food
services provided by Aramark under this Agreement shall remain the property of Aramark
notwithstanding the fact that Client may have received an Allocated Charge for the use of such
Proprietary Materials in connection with the Campus Food Setvice Program . Upon termination
of this Agreement, all use of trademarks, service marks and logos owned by Aramark or
licensed to Aramark by third parties shall be discontinued by Client, and Client shall
immediately return to Aramark all Proprietary Materials.
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designated representative.

End of Text for Exhibit F
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